
IN THE MATTER OF THE APPLICATION OF
TUCSONELECTRIC POWER COMPANY
FOR THE ESTABLISHMENT OF J UST AND
REASONABLE RATES AND CHARGES
DESIGNED TO REALIZE A REASONABLE
RATE OF RETURN ONTHE FAIR VALUE OF
THE PROPERTIES OF TUCSON ELECTRIC
POWER COMPANY DEVOTED TO ITS
OPERATIONS THROUGHOUT THE STATE
OF ARIZONA AND FOR RELATED
APPROVALS

I '

\\ll\l\l\\\llllllllllll\
00001 72950 QRIGINAL

22
Na. 9 """7='@9

M C~~~?- CJ' '%;-Wu

RECEIVED

BEFORE THE ARIZONA CORP ORATION c0MM1s3lz6>n\

(33¢;u.,.,l SE Ar;

.353 29 173' =2- Lx.

COMMISSIONERS Arizona Corporation commission

D O C K ET 3:3 LE

AUG 29 2016
DOUG LITTLE - Chairman
BOB STUMP
BOB BURNS
TOM FORESE
ANDY TOBIN

Docxrarso BY . 1
II

IN THE MATTER OF THE APPLICATION OF
TUCSON ELECTRIC POWER COMPANY
FOR APPROVAL OF ITS 2016 RENEWABLE
ENERGY STANDARD AND TARIFF
IMPLEMENTATION PLAN.

DOCKET no. E-01933A-15-0239

DOCKET no. E-01933A-15-0322

SOLON CORPORATION'S REPLY
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19 SOLON Corpora tion ("SOLON"), through its  unders igned counse l, he reby file s

20 this  Reply to its  Motion to Compe l Disclosure  ofDa ta Request, and again respectfully

21 requests  tha t this  Court issue  an order compelling Tucson Electric Power Company (the

22 "Company") to disclose  the  da ta  reques ted in SOLON's Da ta Request to the  Company,

23 number 4.5 .

24 In this  Reply, SOLON will address  the  two main objections  tha t the  Company had

25 with respect to SOLON's  request: 1) tha t the  information sought is  not re levant, and 2)

26 that the  request, even as narrowed, is  too burdensome. Both arguments  are  meritless

(Procedural Conference Requested)
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1 under bas ic principle  tha t the  "rules  of discovery should be  broadly and libera lly

2 cons trued to facilita te  identifying issues , promote  jus tice , provide  for more  e fficient and

3 speedy disposition of cases , avoid surprise , and prevent tria l of lawsuit from becoming

4 guessing game." U-Totem Store  v. Walker 142 Ariz. 549, 691 P.2d 315 (App. 1984)

5 (cita tions  omitted).

6

7

8 The scope  of discovery is  undeniably broad under Rule  26(b) of the  Arizona  Rules

9 of Civil Procedure . For ins tance , "information [tha t] may not be  admiss ible  a t tria l does

10 not make it non-discoverable , providing it 'appears  reasonably ca lcula ted to lead to the

l l discovery of admiss ible  evidence ."' Indus . Comm 'n v. Supe r. Ct. in a rdor Ma ricopa

12 County, 122 Ariz. 374, 376, 595 P.2d 166, 168 (1979) (quoting Ariz. R. Civ. P . 26(b)).

13 "The requirement of re levancy a t discovery s tage  is  more  loosely construed than that

14 required a t tria l." Brown v. Super. Ct. in and for Maricopa  County, 137 Ariz. 327, 332,

15 670 P.2d 725, 730 (1983).

16 The Company argues  tha t the  information sought is  irre levant because  "SOLON's

17 request for this  information seeks data  well beyond that which is  necessary to evaluate

18 the  Company's  ra te  proposa l." (TEP's  Resp. in Opp'n to SOLON Mot. to Compe l ["TEP

19 Resp."] a t 3:12-14). SOLON could not disagree  more . It has  mainta ined throughout these

20 proceedings that unaltered and non-aggregated commercial customer data  is  essential to

21 properly eva lua te  the  impact on commercia l cus tomers  of the  Company's  applica tion,

22 which, if accepted, would force  them onto a  ra te  plan tha t may result in unpredictable

23 charges, and, at times, astronomical increases in rates. (See, e .g., Attachment A,

24 Surrebutta l of Brian A. Se ibe l on Beha lf of SOLON Corpora tion ["Se ibe l Surrebutta l"],

25 August 25, 2016, a t 5-15). The  Procedura l Order da ted August 22, 2016 deferred part of

26 the evidentiary hearing to address changes to net metering and the mandatory three-part

1. SOLON seeks data from the Company that is instrumental to its ability to
analyze the impact of the Company's application to commercial customers.

10457.2.1033464.1 2
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1 ra tes  for new DG customers to a  second phase . With this  deferra l the inte rva l data

2 requested is  not needed until the second phase. Therefore, the Company has ample time

3 to provide  this da ta .However, SOLON s till reques ts  immedia te  disclosure  ofmonthly

4 kph and kW da ta  for 4,088 MGS and 348 LGS cus tomers  for it is  re levant for its

5 position on the  mandatory ra te  change in this  firs t phase . (See Attachment B, TEP App .

6 Vol. 2, Direct Testimony of Cra ig A. Jones , a t 37 :20.) The  Company's  genera l wish to

7 limit its  presenta tion of the  data  so tha t it does  not include a  representa tive  sample  of

8 customers  who will be  on the  proposed MGS plan, and no sample  of cus tomers  who will

9 be  on the  proposed LGS plans , hardly makes  the  request irre levant. Even with a  small

10 sample , the  interval data  shows an arbitrary, severe , and flawed impact on commercia l

l l customers  of the  Company's  proposa l, which is  hardly an irre levant or even minor issue

12 in this  ma tte r.

13 The  Company a lso a rgues  tha t SOLON may obta in this  information from its  own

14 cus tomers . (TEP Resp. a t 3:15-25 and4:1-8). SOLON's  inte rvention is  not limited to

15 ascerta ining and promoting transparency regarding the  effects  of the  Company's

16 application on only its  customers as  of today, but a lso its  customer base  and potentia l

17 customers , which, a t this  time, focuses  on schools , colleges , municipa lities , non-profits ,

18 utilitie s , and hea lth ca re  facilitie s . It is  not limited in its  discove ry to only obta ining

19 information from its  current cus tomers . Additiona lly, the  Company's  a rgument tha t

20 SOLON may have  its  cus tomers  "reques t the ir hourly load da ta  from TEP and it will be

21 provided" (TEP Resp. a t 4:5-6) seems in of itse lf burdensome - why have  severa l

22 hundred or thousand customers  request da ta  individually from the  Company when it

23 already has developed an SAS code to run the code, and could do so again?

24

25

26
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2. The Company has not met its burden to show that the information requested
is unduly burdensome.

Rule  26(b)(1)(B) s ta te s , in full:

1

2

3

4

5

6

7

8

9

10

11

12 Ariz. R. Civ. P . 26  (Empha s is  a dde d). The  fina l pa ra gra ph of Rule  26(b)(l) a llows  for

13 limite d dis cove ry whe n "the  dis cove ry is  unduly burde ns ome  or e xpe ns ive , give n the

14 ne e ds  of the  ca s e , the  a mount in controve rs y, limita tions  on the  pa rtie s ' re s ource s , a nd the

15 importa nce  of the  is s ue s  a t s ta ke  in the  litiga tion." Id  (Empha s is  a dde d). Eve n  if th is

16 court is  incline d to find tha t the  re que s t is  unduly burde ns ome , a nd S OLON ma inta ins

17 tha t it is  not, the  court ma y s till ne ve rthe le s s  gra nt S OLON's  motion upon a  s howing of

18 good ca us e . The re fore , it is  not s ufficie nt to  find tha t the  informa tion s ought is  not e a s ily

19 a cce s s ible ; a  court ha s  a mple  dis cre tion to a llow for its  dis clos ure  with or without

20 limita tions .

21 S OLON conte nds  tha t this  informa tion is  ce ntra l to  its  a na lys is  of the  Compa ny's

22 a pplica tion. Its  re le va ncy a nd importa nce  a re  irre futa ble . In  a ddition, in  a  ra te  ca s e  of

23 this  ma gnitude  a nd importa nce , with the  re s ource s  a va ila ble  to the  Compa ny, s uch a

24 re que s t is  not e xtra ordina ry. The  Compa ny ha s  re s ponde d to ove r 3,200 da ta  re que s ts

25 (TEP  Re s p. a t 2:l6), a nd, ha s  re s ponde d to re que s ts  of s imila r ma gnitude  throughout the

26 e ntire  proce e ding. Thus , S OLON doe s  not dis pute  tha t the  re que s t would re s ult in la rge

A pa rty ne e d not provide  dis cove ry of e le ctronica lly s tore d
informa tion from s ource s  tha t the  pa rty ide ntitie s  a s  not re a s ona bly
a cce s s ible  be ca use  of undue  burde n or e xpe nse . On motion  to
compe l dis cove ry or for a  prote ctive  orde r, the  pa rty from whom
dis cove ry is  s ought mus t s how tha t the  informa tion is  not re a s ona bly
a cce s s ible  be ca us e  of undue  burde n or e xpe ns e . If tha t s howing is
ma de , the  court ma y none the le s s  orde r dis clos ure  or dis cove ry from
s uch s ource s  if the  re que s ting pa rty s hows  good ca us e  cons ide ring
the  limita tions  in  the  fina l pa ra gra ph of s ubs e ction (b)(1) of this
Rule . The  court ma y s pe cify conditions  for the  dis clos ure  or
d is cove ry.
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Co n c lu s io n

S OLON re s pe ctfully re que s ts  tha t the  Adminis tra tive  La w J udge  in  this

proce e ding gra nt its  Motion to Compe l file d on Augus t 19, 2016, a nd find tha t the  da ta

S OLON re que s te d is  re le va nt a nd not unduly burde ns ome  to procure .

DATED th is  29"' da y of Augus t, 2016 .

1 a mount of da ta , but a  la rge  a mount of da ta  doe s  not inhe re ntly ma ke  it unduly

2 burde ns ome , e s pe cia lly in light of wha t is  a t is s ue  he re  for cus tome rs  who will be  force d

3 onto the  MGS  a nd LGS  pla ns .

4 The  Compa ny a ls o a rgue s  tha t a ny ra ndom s a mple  ma y not ne ce s s a rily provide

5 more  tha n the  da ta  for the  32 cus tome rs  in the  s a mple  provide d to Vote  S ola r in its

6 re que s t. (S e e  S e ibe l S urre butta l a t 4: 1-9 for e xpla na tion of cha nge  in profile s  from 39 to

7 32). Howe ve r, Vote  S ola r s pe cifica lly a s ke d for "S GS  cus tome rs  tha t would be  e ligible  to

8 re ma in on the  GS -10 ra te  pla n if the  Compa ny's  MGS  propos a l is  a pprove d."

9 (Atta chme nt C, TEP  Re s p. to  Vote  S ola r's  Da ta  Re que s t). S OLON is  a s king for the

10 corre s ponding da ta  in  Vote  S ola r's  re que s t, the  comme rcia l cus tome rs  who will

11 involunta rily be  move d to  MGS . Re ga rdle s s , S OLON's  e fforts  to  ne gotia te  a nd propos e

12 a lte rna tive  s olutions  s hould not re s ult in a n unjus tifie d re fus a l to re le a s e  the  da ta .

13

14

15

16

17

18 //

19 //

20 //

21 //

22 //

23 //

24

25

26

//

//

//
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Ca mila  Ala rcon
Ema il: ca1arcon@gb1aw.com
Attorneys  for SOLON Corpora tion

LAW OFFICES OF MICHELE VAN
QUALHEM, PLLC

U féffn _By .
Miche le  L. Va n Qua the m
Ema il: mvq.@mvq1aw.com
Attorneys  for SOLON Corpora tion
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14 29*1' da y of Augus t, 2016 with:

15

16

17

18

19

20

21

22

23

24

25

26

Docke t Control
Arizona  Corpora tion Commiss ion
1200 W. Washington Street
P hoe nix, AZ 85007
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I he re by ce rtify tha t I ha ve  this  da y s e rve d the  fore going docume nt on a ll of
the  pa rtie s  of re cord in this  proce e ding a  copy the re of; by e le ctronic a nd/or re gula r ma il,
prope rly a ddre s s e d with firs t cla s s  pos ta ge  pre pa id to:
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Micha e l W. Pa tte n
Ja son D. Ge llma n
S NELL & WILMER, LLP
One Arizona  Cente r, Suite  1900
P hoe nix, AZ 85004-2202
mpa tten@swlaw.com;
bca rroll@te p.com
jhoward@,swlaw.com
docket@sw1aw.com
Co n s e n te d  to  S e rvic e  b y Ema il

Lawrence  V. Robertson, J r
NOBLE S OLUTIONS
PO Box 1448
Tucs on, AZ 85646
Attorne y for Noble  & S AHBA

10

S co tt Wdie fie ld
H1 E NT0 Nh & C UR R AY P LLC
5045 n. 12 ' S tre e t, S uite  110
P hoe n ix,  AZ 85014-3302
Atto rne ys  fo r Wa l-Ma rt
swaLke1ie1d@hs1awgroup.com
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Danie l Poze fsky
RUCO
1110 West Washington, Suite  220
Phoe nix, AZ 85007
DPozefsky@azruco.gov

14

Steve Chriss
S e nior Ma na ge r, Ene rgy Re gula tory
Ana lys is
WAL-MART S TORES , INC.
2011 S.E. 10th Street
Be ntonville , AK 72716
stephen.chriss@wa1-mart.com

15

16
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19

Barba ra  LaWall, P ima  County Attorney
Charles  Wesse lhoft, Deputy County Attorney
P IMA COUNTY ATTORNEY'S  OFFICE
32 North Stone  Avenue , Suite  2100
Tucs on, AZ 85701
Charles .Wesse lhoft@pcoa.pima.gov

Me gha n H. Gra ve l
OS BORN MALEDON, P A
2929 N. Centra l Avenue , Suite  2100
P hoe nix, AZ 85012
Attorneys  for Arizona  Inves tment Counse l
mgra be l@omla w.com
Co n s e n te d  to  S e rvic e  b y Ema il

20

21

22

23

Ga in Ya quinto
ARIZONA INVES TMENT COUNCIL
2100 North Centra l Avenue , Suite  210
P hoe nix, AZ 85004
gyaquinto@arizona ic.org
Co n s e n te d  to  S e rvic e  b y Ema il24

C. Webb Crocke tt
FENNEMORE CRAIG, P C
2394 E. Camelback Rd., Ste  600
P hoe nix, AZ 85016
Attorneys  for Freeport and AECC
wcrocke t@fcla w.com
Co n s e n te d  to  S e rvic e  b y Ema il

25

26
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Ke vin Higgins , P rincipa l
Ene rgy S tra tegie s , LLC
215 South State  Street, Ste  200
Sa lt La ke  City, UT 84111

Timothy Hoga n
ARIZONA CENTER FOR LAW IN THE
P UBLIC INTERES T
202 E. McDowe ll Rd., S te  153
P hoe nix, AZ 85004
Attorne y for Vote  S ola r, ACAA, WRA a nd
SWEEP
thogan@aclpi.org
Co n s e n te d  to  S e rvic e  b y Ema il

10

Nichola s  Enoch
Jarre tt J . Haskovek
Emily A. Toma be ne
LUBIN & ENOCH, P C
349 N. Fourth Ave .
P hoe nix, AZ 85003
Attorne ys  for IBEW Loca l 1116

Jeff Schlege l
SWEEP ARIZO NA REP RES ENTATIVE
1167 W. Samalayuca  Dr.
Tucs on, AZ 85704-3224
schlege1j@aoLcom
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15

Cynthia  Zwick, Exe cutive  Dire ctor
ARIZO NA CO MMUNITY ACTIO N
AS S OCIATION
2700 N. 3rd St., Ste  3040
P hoe nix, AZ 85004
czwick@azcaa .org

Ke y' A. Ca me s
ARIZONA P UBLIC S ERVICE COMP ANY
P O Box 53072, MS 9712
P hoe nix, Az 85072-3999
Kerri.Cames@pas .com
Co n s e n te d  to  S e rvic e  b y Ema il

16

17

18

Ke n Wils on
WES TERN RES OURCE ADVOCATES
2260 Baseline  Road, Suite  200
Boulde r, CO 80302
ken.wi1son@westemresources.org

Tra vis  Ritchie
S IERRA CLUB ENVIRONMENTAL LAW
P ROGRAM
2101 Webster Street, Suite  1300

19

20

Oa kla nd, CA 94612
tra vis .ritchi@s ie rra club.org
Co n s e n te d  to  S e rvic e  b y Ema il

21

22

23

24

Court Rich
ROS E LAW GROUP , P C
7144 E. S te tson Drive , Suite  300
Scottsda le , AZ 85251
crich@rose lawgroup.com
Co n s e n te d  to  S e rvic e  b y Ema il25

Rick Gillia m
Director of Resea rch and Ana lys is
THE VOTE S OLAR INITIATIVE
1120 Pearl St, Ste  200
Boulde r, CO 80302
rick@vote s ola r.org
Co n s e n te d  to  S e rvic e  b y Ema il

26
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Briana Kobor
Program Director - DG Regulatory Policy
VOTE SOLAR
360 22nd St. Suite 730
Oakland, CA 94602
briana@votesolar.org
Consented to Service by Email

Je ffrey Shinder
CONS TANTINE CANNON LLP
335 Madison Avenue , 9th Floor
Ne w York, NY 100173

4

5

6

7

3 Consented to Service by Email

Micha e l Hia tt
EARTHJUSTICE
633 17"' Stree t, Suite  1600
De nve r, CO 80202
mhia tt@earthjus tice .org

Richa rd O. Le vine
CONS TANTINE C ANNO N LLP
1001 Pennsylvania  Ave , NW
Suite  1300 North
Washington, DC 20004
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11

12

Kurt J . Boe hm
BOEHM, KURTZ & LOWRY
36 E. Seventh Street, Ste  1510
Cincinna ti, OH 45202
Attorne ys  for The  Kroge r Co.

1 3

Cra ig Ma rks
CRAIG A. MARKS , P LC
10645 n. Ta tum Blvd., Suite  200-676
P hoe nix, AZ 85028
Attorne y for AURA
Cra ig.ma rks@a zba r.org
Co n s e n te d  to  S e rvic e  b y Ema il

14
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16

Pa t Quinn
QUINN AND ASSOCIATES, LLC
ARIZONA UTILITY RATEPAYER ALLIANCE
5521 East Cholla  Stree t
Scottsda le , AZ 85254

John Willia m Moore , J r.
MOORE BENHAM & BEAVER, P LC
7321 North 16th S tree t
P hoe nix, AZ 85020
Attorne y for Kroge r17

18

19

THE KROGER co .
Attn: Corpora te  Energy Manager (G09)
1014 Vine  Stree t
Cincinna ti, OH 4520220

21

22

23

Stephen J. Baron
J . KENNEDY & AS S OCIATES
570 Colonia l Pa rk Drive , Suite  305
Ros we ll, GA 30075
Consultant for Kroge r

24

Thomas  Loquvam
P INNACLE WES T CAP ITAL
CORP ORATION
P.O. Box 53999, MS 8695
P hoe nix, AZ 85072
thomas.loquvam@pinnaclewest.com
Co n s e n te d  to  S e rvic e  b y Ema il25

26
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Tom Han'is
ARIZONA S OLAR ENERGY INDUS TRIES
AS S OCIATION
2122 W. Lone  Cactus  Dr. Suite  2
P hoe nix, AZ 85027
Torn.Ha rris@AriS e ia .org
Co n s e n te d  to  S e rvic e  b y Ema il

Ka re n White
AFLOAT/JACL-ULT
139 Ba se s  Drive , S uite  1
Tynda ll Air Force  Ba s e , FL 32403
Attorne y for DOD/FEA
Karen.white . 13 @us.af.mil
Co n s e n te d  to  S e rvic e  b y Ema il

5

6 Brya n  Lovitt
3301 We s t Cinna mon Drive
Tucs on , AZ 85741

Ja nice  Alwa rd
Dwight Node s
Thomas  Brode rick
Miche le  Finica l
ARIZONA CORP ORATION COMMIS S ION
1200 W. Washington
P hoe nix, AZ 85007
ja1ward@azcc.gov, dnodes@azcc.gov,
tbroderick@azcc.gov, r1nitche11@azcc.gov,
wvanc1eve@azcc.gov, besmith@azcc.gov,
MFinica l@azcc.gov; 1ega ldiv@azcc.gov
Co n s e n te d  to  S e rvic e  b y Ema il

Ke vin Koch
P.O. Box 42103
Tucson, AZ 85733

Elle n Zucke rma n
S WEEP  S ENIOR AS S OCIATION
1627 oa k Vie w Ave .
Kens ington, CA 94707
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Bruce  P lenk
2958 N. S t Augus tine  P l
Tucs on, AZ 85712

Ga rry D. Ha ys
LAW OFFICES  OF GARY D. HAYS , P C
2198 E. Camelback Rd, Suite  305
P hoe nix, AZ 85016
Attorne y for AS DA

20

21

22

23

24

Greg Patterson
MUNGER CHADWICK
916 West Adams, Suite  3
Phoe nix, AZ 85007
Attorne ys  for Arizona  Compe titive  Powe r
Allia nce
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2

Je ffrey W. Crocke tt
CROCKETT LAW GROUP , P LLC
2198 E. Camelback Road, Suite  305
Phoe nix, AZ 85061
Attorne ys  for Tucson Me a dows , LLC
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4

5

6

7

8

Kyle J. Smith
9275 Gunston Road (JALS RL/IP)
Suite 1300
Fort Belvoir, VA 22060
Attorneys for DOD/FEA
Kyle.j.smith124.civ@mail.mil
Consented to Service by Email
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1 0

11
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COAS H & COAS H
COURT REP ORTING, VIDEO AND VIDEOCONFERENCING
1802 North 7th S tree t
P hoe nix, AZ 85006
(602)258-1440
s taff@coashandcoash.com

Da te d a t Ma ricopa  County, Arizona , this  29th da y of Augus t, 2016
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ATTACHMENTA



IN THE MATTER OF THE AP P LICATIOn
OF TUCS ON ELECTRIC P OWER
COMP ANY FOR THE ES TABLIS HMENT
OF JUS T AND REAS ONABLE RATES
AND CHARGES  DES IGNED TO REALIZE
A REAS ONABLE RATE OF RETURN ON
THE FAIR VALUE OF THE P ROP ERTIES
OF TUCSON ELECTRIC POWER
COMP ANY DEVOTED TO ITS
OP ERATIONS  THROUGHOUT THE
S TATE OF ARIZONA AND FOR
RELATED AP P ROVALS

BEFORE THE ARIZONA CORP ORAATlON COMMIS S ION

COMMIS S IONE RS

DOUG LITTLE Cha irman
BOB S TUMP
BOB BURNS
TOM FORES E
ANDY TO BIN

IN THE MATTER OF THE AP P LICATION
OF TUCSON ELECTRIC POWER
COMP ANY FOR AP P ROVAL OF ITS  2016
RENEWABLE ENERGY S TANDARD
AND TARIFF IMP LEMENTATION P LAN.

DOCKET no. E-01933A- 15-0239

DOCKET no . E -0I933A~15-0322
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21
22 Intervenor SOLON Colporation, through undersigned counsel, hereby provides

23 notice of filing the Direct Testimony of Brian A Seibel in the above-described

24 proceedings.

25 ///

26 ///

NOTICE OF FILING
DIRECT TESTIMONY OF
BRIAN A. SEIBEL ON BEHALF
OF SOLON CORPORATION



•

1.
•

•

•

•

•

•

•

•

•

•

SOLON's customer base within the Company's service territory includes

Southern Arizona elementary, middle, and high schools; colleges;

municipalities; non-profits; utilities; and health care t`acilities. A brief list of

SOLON customers is provided below:

Tanque Verde School District

Joint Technical Education District

Pima Community College

Fort Huachuca School District

Pima County

YMCA of Southern Arizona

Maraca Health Center

Tucson Electric Power

Unisource Energy Services

Sulphur Springs Valley Electric Cooperative

Trico

University of Arizona

SOLON has constructed over 50 MW of commercial and utility scale

projects throughout Arizona and over 25 MW within the THE

COMPANY's service territory. SOLON's diverse project portfolio keeps it

intimately connected with the metropolitan Tucson community.

•
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Why is SOLON intervening in this rate case?

SOLON is intervening with the hope its testimony sparks a transparent, real

world discussion of the Company's proposal and the projected bill impacts

using actual customer data.
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SOLON is not intervening to blindly disagree with all of the Company's

proposed changes; this is actually the first time SOLON has ever intervened

in a rate case. After reviewing the Company's wide ranging and drastic

proposals, local businesses are left with no other choice than to intervene

and argue for fairness and gradualism. SOLON places a high value on its

relationships within the local Tucson community, including its relationship

with the Company.
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What are the purposes of your testimony?

The purpose of my testimony is to provide the Commission with a reliable

analysis of the bill impacts to all residential and commercial customers,

with and without Distributed Generation ("DG"). Twill address the

Company's proposal of retroactive rate making and its damaging, chilling

effects on local businesses. I will argue the Company must release actual

commercial customer interval data for analysis. I will evaluate the

Company's current methods for estimating customer bill impact, provide

suggestions for improvements, and depict the wide ranging results the

Commission can expect should the Company's proposals be approved. I

will otter detailed analysis and an opinion on how the Company's

proposals stray from basic rate design principles. Lastly, I will address how

I believe the Company's proposals will impact Southern Arizona's

renewable energy market and the economy.
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What are the conclusions of your testimony?

•

o

•

My conclusions are as follows:

Retroactive rate making, including Net Metering policies,

The Company's modified data and customer profiles are misleading

and unrealistic

The Company's proposed three-part rate plans result in highly

uncertain customer rates and unfairness

Inadequate information exists to assess rate plan impacts to

commercial customers

Proposed ratchets result in bills wholly disassociated firm actual

customer demand

•

Low usagehomes are poorly understood and do not provide a

foundation tr the Company's proposals

Gradualism is ignored

The Southern Arizona solar market will be detrimentally impacted
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Do you use any trade terms in your testimony?

Yes. To avoid confusion, I have listed trade terms and my intended

definitions in Exhibit B.

o
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111. Rate Design Principles and Analvsis

What is your knowledge of the generally accepted principles of rate

design?

First, Arizona's Constitution requires rates be 'j use and reasonable," with

"no discrimination in charges." Ariz. Const. Art. XV, §l2.

Second, well-recognized rate design principles are often referenced

throughout the Company's testimony from James Bonbright's Principles of

Public Urilizy Rates. In my testimony, I will address the below specific

principles from Bonbright's book:

1.

2,

3.

4.

Rates should reflect the related, "practical" attributes of simplicity,

understandability, public acceptability, and feasibility of application

Rates should promote freedom from controversies as to proper

interpretation

Rates should create revenue stability and predictability from year to

year for the utility, but this stability and predictability should create

a minimum of unexpected changes seriously adverse to existing

customers

Rates should avoid "undue discrimination" in rate relationships

1
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3 Q.
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Third, as stated by the Commission, and documented later in my testimony,

it is important to disallow any precedent tor retroactive rate making in any

form.
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Fourth, support the Arizona Corporation Commission's five-year strategic

plan and its stated goals for utilities. The ACC's second goal is particularly

applicable to the Company's application.

ACC utility Goals:

1. To ensure that utility service within the Commission's jurisdiction is

available to all consumers at authorized rates

2. To promote the transition of the telecommunications and electricity

generation markets from the current regulated monopoly structure to

one of competition while ensuring safe and reliable service

3. To maximize the Division's operating ethciency through modernization

of electronic processing and enhancing the Division's information

technology

4. To maintain public involvement, accessibility, and regulatory oversight

by conducting workshops, forums, and community outreach programs

(Five Year Strategic Plan, Strategic Plan 2014-2019, Arizona Corporation

Commission)
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In your opinion, how would you analyze proposed rate plan impacts

and determine how closely the proposals adhere to generally accepted

rate design principles?

The effort required for a responsible analysis will vary from utility to utility

depending on the utility's level of sophistication, available resources, and

how significantly their proposals vary from the current rate structures. The
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Company in this rate case, Tucson Electric Power, is a sophisticated,

mostly urban utility with a large, diverse customer base. The Company

anticipates securing approximately' $lB of yearly revenue selling energy to

approximately 430,000 customers. The Company has shown its

sophistication by installing advanced metering equipment for all customers.

As I will show in my testimony, the Company's rate design proposals

severely deviate from their current rate structures.

Given these facts, it is reasonable to expect the Company has access to their

customer usage patters on an hourly basis, and a responsible, fulsome

analysis would include substantial customer data from the test year,

unaltered in any way. I recommend at least 30% of each rate class be

represented, with the selected customers evenly dispersed between the

minimum and maximum load factor for each rate class.

How many unaltered, actual customer hourly load profiles did the

Company use in the analysis of their residential and commercial rate

design proposals?
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Retroactive Net Metering Rider Changes

Do you have an opinion regarding the Company's proposal to

retroactively change net metering for customers who installed DG after

June 1, 2015?

1 IV.

2

3 Q .

4

5

6 A.

7

8

9

1 0

11

1 2

1 3

1 4

1 5

1 6

17

1 8

1 9

2 0

21

2 2

2 3

2 4

2 5

2 6

Yes. Dallas Dukes, startingon page .2 of his Direct Testimony, proposes a

new' net metering rider applicable to net metering DG customers who

submitted an approved interconnection application after June 1, 2015.

While l support the Company's proposal to grandfather previous customers

and keep existing customers on the. R-4 Rider through May31, 2035, I

absolutely oppose changing any customer to the Company's proposed R-I5

Rider before any new rates go into effect at the conclusion of this case or

longer. The differences between the current R~4 rider and the proposed R-

15 are so drastic, ratepayers deserve this. topic to be heard by the

Commission through due process.

While SOLON realizes the net metering rider may change in some way for

future customers as a result of the Commission decision in this case, I

absolutely oppose any change to the Company's rates that would be

retroactive, and so should the Commission. Retroactive ratemaking,

whether customers had notice of the potential for this dangerous precedent

or not, clearly violates a core principle of rate design: rates should be fair,

simple and free from controversy. Historically, the Commission has never

supported retroactive rate making, and, in the interest of gradualism, should

allow Tucsonans and the Southern Arizona solar market proper notification

periods after changes to Net. Metering or other policies have been heard
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and approved by the Commission via the normal rate making process. I

believe a proper, fair notification period is one year.

Do you have any background information specifically related to

retroactive Net Metering requests?

Yes. This case demonstrates why the Commission should not allow

retroactive rate changes, including the Company's net-metering rider

proposals.

I

2
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4 Q.
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On March 25, 2015, the Company applied to the Commission in Docket

No. E-01933A-15-0100 for approval of a new net metering tariff for future

net metered customers and approval of a partial waiver of the

Commission's net metering rules. After significant concerns were

expressed that the proposed changes should be determined as part of a Tate

case, the Company withdrew its application. However, the Company still

posted a notice on its website of its intent to seek the same changes in an

upcoming rate case. The notice implied the Company would seek

retroactive rate changes to June 1, 2015,even though it had withdrawn its

earlier application. The Company was ordered to change its disclosure

language to remove the reference to the retroactive date in Commission

Decision No. 75224.

If the Commission were to adopt the Company current proposal to

retroactively change rates previously approved by the Commission as of

June 1, 2015, such a change would send an unfair signal to both utilities

and customers that utilities have the power and the Commission's blessing
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to go back and change a customer's economic burden without a fair hearing

before the change is applied.

Customers should have the right to rely upon Commission-approved tariffs

until there is a new hearing and the tariffs are subsequently changed. The

Commission should reject any retroactive change to the net-metering rider,

and Should make any future changes applicable only to customers that

submit interconnection applications one year after the effective date of the

Commission's decision at the end of this case.

Q- Why is it important to reject any retroactive changes to the net

metering rider?

DG customers must make many long-tenn investment decisions based upon

the information that is available tO them at the time of installation,

including both the certainty of the current approved tariff; the

Commission's hearing process, and the uncertainty of future changes

developed through the process. If the Commission adopts proposals that

create instability and uncertainty in commission approved rates, it has a

chilling effect on local investment in our community just as uncertain

regulations damage any other industry.
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Is net metering critical to an economical solar project?

Without net metering, almost all of our customers have infbnned SOLON

they cannot consider any future renewable projects because the financial

viability are significantly reduced and unstable.
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Please explain how the Company threat of retroactive rate making has

hurt local businesses.

I will start by explaining the process from a solar customer's standpoint

using die example of the Company's disclaimer described above, starting at

the submission of an interconnection application.

What is an interconnection application?

One of the first steps in completing a solar project is submitting an

interconnection application signed by the customer. A typical .

interconnection application requires basic information about the solar

project such as the project location, size, other technical information about

the solar equipment and whether the customer intends to select the

Company's current Net Metering Rider. A copy of the Company's current

interconnection application is attached to my testimony as Exhibit D.

What did the Company change on the interconnection application after

1 Q .
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3  A .
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7 Q.

8 A.
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18 A.
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22
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24
25

26

June let, 2015?

The Company added Attachment A to its interconnection application,

which threatens customers with the possibility of net metering being taken

away, even if their solar project was commissioned by the Company many

months in advance of an ACC decision. The local solar industry, customers

and SOLON watched as solar applications came to a screeching halt with

the Company's continued pursuit of retroactive rate making and its updated

interconnection application. The Company requires a customer to sign this

acknowledgement before it will accept an interconnection application.
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Was any part of Attachment A, the new document attached to the1 Q .
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3 A.
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interconnection application, confusing?

There are numerous facets of Attachment A that are vague and confusing,

especially to potential solar customers. First, the application does not

clearly specify what exactly the Company has proposed wide regard to the

net metering rider, how it would affect solar savings, and the effective date

of the proposed changes. Second, the notice especially as it originally

appeared on the Company's website implied the concept of retroactive rate

making - a concept that caused a great deal of uncertainty. it is deeply

disturbing for a regulated utility to distribute, and require a customer to

sign, a disclaimer acknowledging the possibility of retroactive rates or other

unexplained changes.

Has the Company's retroactive rate request damaged SOLON's

business since June let, 2015?

Yes, SOLON and many other local companies that are involved in the solar

industry have been affected; It will continue to be challenging until this

case is resolved, especially given the Conlpany's continued intent to pursue

a retroactive change in the net metering tariff and reduce solar installations.

Although the concept of retroactive rates is unprecedented and harmful to

business, customers do not know yet if the Commission will adopt the

Conlpany's proposal. If one of our customers were to submit an

interconnection application after June let, 2015, complete construction, and

energize the solar project prior to the final decision in this matter, the

project could then have net metering taken away well after the project's

completion if the Company's retroactive request was approved by the ACC.

14



Even if a customer submitted an interconnection application on or

subsequent to June 2nd, 2015, we often do not receive customer approval to

begin construction activities because the Commission's decision remains

unknown. Remember, the Company forces customers to sign Attachment

A in order to have a completed interconnection application.

The Company's actions throughout 2015 and 2016 have effectively put

solar projects on hold by threatening questionable net-metering proposals,

such as those found in Attachment A.
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A small number of customers have chosen to move their solar projects

forward even though there is the possibility that the ACC could approve the

Company's retroactive request. It is unfathomable that customers who

submitted an interconnection application after June l", 20]5 and completed

their project shortly thereafter would have net metering taken away from

them approximately 18 months or longer after a decision is made by the

ACC.

Has the number of new commercial interconnection applications been

reduced since the Company now requires prospective commercial solar

customers to sign Attachment A and pursues retroactive changes to

June 1", 2015?

Yes. According to the Company, there were 158 commercial

interconnectionapplicatiops received and approved in the first 6 months of

2015. In stark contrast, in the second 6 months of 2015, when the
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1 to change the residential DSM and ECA charges to percentage based adjustments. These

changes will be discussed more thoroughly later in my testimony.

Third, for TOU cus tome rs , the  Compa ny is  propos ing to a dd a  tie r to the  ra te s  whe re  the

non-TOU option  conta ins  a  tie r.  In  TEP 's  la s t ra te  ca s e ,  the  Com pa ny propos e d to

e limina te  the  tie rs  for TOU cus tome rs  in the  hope  tha t the  s implifie d ra te  would be  more

a ppe a ling to the  cus tome rs . This  ina dve rte ntly cre a te d a  pe rve rs e  s itua tion whe re  the

la rge s t usa ge  cus tome rs  could be ne fit from lowe r a ve ra ge  ra te s  a nd a s  a  re sult, a  lowe r

bill without cha nging the ir consumption to off-pe a k from on~pe a k time s . This  uninte nde d

consequence  can be  rectified by adding a  tie r back to the  appropria te  TOU ra tes .

14

15

16

Fourth, for most non-inte rruptible  cla sse s  with a  Demand Cha rge , the  Company proposes

to e s tablish minimum and/or maximum demand amounts  (billing demand leve ls ) in orde r

for a  cus tome r to be come  a nd re ma in e ligible  in the  individua l c la s s e s . This  s hould

provide  for be tte r pa rity within the  cla s s e s  a nd thus  le s s  intra -cla s s  ine quity which will

make  it easie r for customers to s tay on a  particula r ra te .
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23

24
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27

F ifth ,  the  Com pa ny's  c u rre n t S G S  a nd  La rge  P owe r S e rv ic e  ("LP S ") ra te s  will be

re de s igne d .  The  Com pa ny is  propos ing  to  c re a te  a  ne w MG S  ra te  tha t will conta in

a pproxim a te ly 3 ,995 form e r S G S  cus tom e rs  a nd  93  fa nne r La rge  G e ne ra l S e rv ice

("LGS ") cus tome rs , but will be  limite d to only thos e  cus tome rs  who the  Compa ny ha s

e s tima ted, ba sed on te s t yea r da ta , to use  a  combined tota l of 24,000 kph or more  in any

two cons e cutive  m onths  or who the  Com pa ny ha s  ca lcu la te d  will ha ve  a  m in im um

de m a nd  o f g re a te r tha n  20  kw.  Thos e  m ig ra ting  c us tom e rs  will a ls o  be  te s te d  to

de te rmine  if the ir de ma nd will e xce e d 250 kW in a ny month. If so, the y will be  move d to

e ithe r the  LGS  or LGS -TOU ra te , a s  appropria te . Othe r than the  minimum and maximum

demand amounts , the  de s ign of the  new MGS  ra te s  (s tanda rd and TOU) will be  gene ra lly
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TUCS ON ELECTRIC P OWER COMP ANY'S  RES P ONS E TO VOTE S OLAR'S
EIGHTH SET OF DATA REQUESTS  REGARDING THE 2015 TEP  RATE CASE

DOCKET no. E-01933A-15-0322
J uly 20, 2016

VS  8.1

Please  provide  a  sample  of customer hourly usage  da ta  from the  test year for TEP 's SGS
customers  tha t would be  e ligible  to remain on the  GS-10 ra te  plan if the  Company's  MGS
proposa l is  approved. P lease  provide  da ta  in Exce l or CSV format and remove  any confidentia l
customer information. If possible , please  provide  hourly da ta  for the  same sample  of customers
tha t was used as the  basis  for TEP  2015 SGS Load-PV Data .x1sx tab "TY2015 Holy Data ." If
dirt is  not possible , please  provide  a  comparable  sample . If TEP  is  unable  to diffe rentia te
be tween SGS customers who will, and will not, be  e ligible  to remain on the  GS-10 ra te , please
provide  the  requested informa tion without this  dis tinction.

RES P ONS E:

Please  see  VS 8.1 Raw SGS Data .csv for the  requested information. The  CSV file  is no t ide ntifie d
by Bates numbers.

RE S P O NDE NT:

Rick Bachmeie r/Greg S trong

WITNE S S :

Craig Jones

Arizona Corporation Commission ("Commission")
Fortis Inc. ("Fortis")
Tucson Electric Power Company ("TEP" or the "Company")
UNS Energy Corporation ("UNS")

UniSource Energy Services ("UES")
UniSource Energy Development Company ("UED")
UNS Electn'c, Inc. ("UNS Electric")
UNS Gas, Inc. ("UNS Gas")


